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APPENDIX 


Relevant Docket Entrie; 


Proceedings 
Filed Complaint, Issued Summons. 


Filed summons and return—served: Walleupau- 
pack Lake Estates by F. H. Roberts on 4-08-75 


Filed Answer of deft. to the complaint (B.B.W.) 


Pre-Trial Conference Held by Hartenstein, U. S. 
Mag. 


Filed Pltff’s Affidavit and Notice of Motion for 
an order to amend complaint, for dismissal of 
deft’s affirmative defenses and summary judg- 
ment Ret: 11-3-75. 


Filed Pltff’s Memorandum of Law in support 
of motion. 


Filed stip & order that pltffs’ motion is ad- 
journed from 11-3-75 to 11-17-75. So ordered— 
Frankel, J. 


Filed deft’s opposition to motion for summary 
judgment. 


Filed deft’s memorandum in opposition. 


Filed memo endorsed on document No. 4—the 
motion is granted only to the extent of allowing 
the complaint to be amended as requested. Ex- 
cept for that, the motion is denied. So ordered— 
Frankel, J. (m/n) 


Filed Pltffs’ Notice of motion for reargument of 
order fid 11-19-75... ret 12-15-75 at 9:30 AM. 


12- 4-75 


12-29-75 
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Relevant Docket Entries 


Proceedings 


Filed Pltffs’ Memo of Law in support of its 
motion for reargument. 


Filed Memo-End. & Order on motion of 12-3-75, 
Motion denied. So Ordered, Frankel, J. m/n 


Filed pltffs amended complt with demand for 
trial by jury of six. 


Filed defts amended answer to pltffs amended 
complt. 


Fld Pltff’s Memo in opposition to defts’ motion 
to dismiss. 


Filed pltffs notice & request for original docu- 
ments as evidence. 


Filed pltffs requests for admissions of facts & 
genuineness of doeument. 


Filed Memorandum-Decision No. 43870. Deft has 
moved to dismiss the complt upon the ground, 
inter alia, of lack of diversity jurisdiction. For 
the reasons indicated, the motion is granted & 
the complt is dismissed. So Ordered, Frankel, J. 
m/n 


Filed pltffs notice of motion for reargument. 
Ret. 3-2-76. 


Filed pltffs memo of law on motion for reargu- 
ment. 

Filed pltffs affdvt & notice of motion for leave 
to serve & file an amended complt. Ret. 3-2-76 


Filed pltffs memo of law re leave to file jan 
amended complt. 


Date 
3-38-76 


3a 


Relevant Docket Entries 


Proceedings 


Filed pltffs notice of appeal to the USCA from 
the order dismissing the complt on 2-10-76. Copy 
sent to att’y for def’t. Benjamin B. Wesley, 86- 
14 Forest Parkway, Woodhaven, N.Y. 11421. 


File Memorandun. & Order No. 44099. Pltffs have 
moved for reargument of the order dismissing 
the complt & for leave to amend in an effort to 
state a federal claim. The motion to reargue is 
summarily denied. The second motion has merited 
close attention, but it too is found on balance to 
be insufficient. For the reasons, indicated, both 
motions are denied ... So Ordered, Frankel, J. 

Filed Notice to the USCA that the original ree- 


ord on appeal has been Certified & transmiticd to 
the USCA. 


da 


Endorsement-Memorandum, dated November 19, 1975 


Kennis v. Wallenpaupack Lake Estates, 75 Civ. 1550 
Motion for Summary Judgment 
Endorsement 


There are serious questions of fact affecting both juris- 
diction and the merits. Accordingly, the motion is granted 
only to the extent of allowing the complaint to be amended 
as requested. Except for that, the motion is denied. 


So ordered. 


Marvin E. FRANKEL 


US.D.J. 


Dated: New York, New York 
November 19, 1975 


Memorandum Decision by Frankel, U.S.D.J. 
dated February 10, 1976 


Frankeu, D.J. 

Defendant has moved to dismiss the complaint upon the 
ground, inter alia, of lack of diversity jurisdiction. For 
the reasons set forth below, the motion is granted. 


J 
i 


The relevant jurisdictional facts now seem to be undis- 
puted.’ Plaintiffs, both New York citizens, are suing de- 
fendant Wallenpaupack Lake Estates, a “Pennsylvania” * 
joint venture, for the alleged breach of contracts under 
which plaintiffs purchased two parcels of land in Penn- 
sylvania from defendant. One of the two members of the 
joint venture is Poco-Del Development Co., a Pennsylvania 
limited partnership, composed of, among others, one Fred- 
erick H. Roberts, a general partner who resides in New 
York. Jurisdiction of the action is predicated upon 28 
U.S.C. $1332(a), the diversity statute. 


Although the citizenship of a corporation for diversity 
purposes is determined by its places of incorporation and 
principal business (28 U.S.C. §1332(¢)), the citizenship of 
partnerships and unincorporated associations for purposes 
of the diversity jurisdiction® is determined by the citizen- 


1 Plaintiffs, after an unsuccessful motion of their own for sum- 
mary judgment, acknowledged the facts upon which the instant 
motion is decided. 


2 It is alleged that Wallenpaupack Lake [states was created and 
organized under the laws of Pennsylvania and has its principal office 
there. Whatever that may mean for other purposes, it is irrelevant 
to the “‘citizenship” of that venture for purposes of diversity juris- 
diction. 


8The primary cases relied upon by plaintiffs on this issue, both 
involved citizenship for venue purposes and are distinguishable on 
that ground alone. See e.g., Meldinann Insurance Agency vy. Brod- 


sky, 195 F. Supp. 483, 485 (D. Md. 1961). 
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Memorandum Decision by Frankel, U.S.D.J. 
dated February 10, 1976 


ship of the individual members of such entities, no matter 
what state’s law “creates” them and whether or not they 
are suable entities under state law.* See, e.g., Great South- 
ern Tire Proof Hotel Company v. Jones, 177 U.S. 449 
(1900); Colonial Reeliy Corporation v. Bache & Co., 358 
F.2d 178, 183 (2d Cir. 1966); Baer v. United Services Auto- 
mobile Association, 503 F.2d 393 (2d Cir. 1974). 


For most purposes, including determining citizenship 
for diversity purposes, a joint venture is treated like a 
partnership. See Stuart v. Al Johnson Construction Co., 
236 F. Supp. 126 (W.D. Pa. 1964); Carson Construction 
Co. v. Fuller-Webb Construction, 198 F. Supp. 464 (D. 
Mont. 1961).° Therefore, the citizenship of the members 
of the venture determines whether diversity is present. 
Where, as here, one of those members is itself a partner- 
ship, the citizenship of the partners must in turn be as- 


+ Fed. R. Civ. P. 17(b) provides that the capacity of a non-cor- 
porate entity to be sued in a diversity action is determined by “the 
law of the state in which the district court is held... .”’ New York 
permits partnerships to be sued in the partnership name alone. 
NYCPLR §1025. This rule has also been held to apply to joint 
ventures. See Pedersen v. Manitowoc Company, 25 N.Y.2d 412, 
419, 306 N.Y.S.2d 903, 909 (1969). Such characterization as a jural 
entity, however, is irrelevant to determining diversity citizenship. 
See, e.g., Woodward v. D. H. Overmyer Co., 428 F.2d 880, 883 (2d 
Cir. 1970), cert. denied, 400 U.S. 993 (1971); Weinfeld v. Paine, 
Webber, Jackson and Curtis, 191 F. Supp. 750 (D. Mass. 1961). 


5 Although the Second Circuit does not appear to have ruled on 
this precise issue, it iseems obvious that to extend greater rights of 
diversity citizenship to joint ventures than are available to partner- 
ships would be error under the cases cited above which make formal 
incorporation the touchstone of “‘entity citizenship.”’ See Carson 
Construction Co, v. Fuller-WWebb Construction, supra, at 468. 


Ta 


Memorandum Decision by Frankel, U.S.D.J. 
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certained to determine the citizenship of that member. 
Doing that here, it is apparent that complete diversity is 
lacking. Both plaintiffs and Frederick Roberts, the gen- 
eral partner of Poco-Del Development Co., are citizens of 
New York. Hence, the complaint must be dismissed for 
lack of subject matter jurisdiction.® 


°It has been stated that the citizenship of a partnership is deter- 
mined only by the citizenship of partners actually joined in an action 
or who are indispensable to it under Rule 19. See Jones Knitting 
Corporation v. A. M. Pullen & Company, 50 F.R.D. 211, 315 (S.D. 
N.Y. 1970). While it is true that unjoined limited partners who are 
not proper parties to an action are not counted in the diversity equa- 
tion, it does not appear that any others may be disregarded for di- 
versity purposes. See Colonial Realty Corporation v. Bache & Co., 
358 F. 2d 178, 183 (2d Cir. 1966). It would seem that indispensa- 
bility under Fed. R. Civ. P. 19 and citizenship for diversity purposes 
are separate and cumulative tests. It is very unlikely that all of the 
members of a union are indispensable to an action against the union, 
and yet all members are counted in determining the union’s citizen- 
ship. See Steelworkers v. R. H. Bouligny, Inc., 382 US, 145 
(1965). See also United States v. St. Louis-San Francisco Ry., 52 
F.R.D. 276 (E.D. Mo. 1971), rev’d on other grounds, 464 F.2d 301 
(8th Cir. 1972), cert. denied, 409 U.S. 1107 (1973) (where juris- 
diction predicated on federal question, union members not indis- 
pensable to action by United States against union). Similarly, the 
inlividual partners are presumably not indispensable parties to ac- 
tions involving the partnership when jurisdiction is based on federal 
law. See 7 C. Wright and A. Miller, §1613, at 133 (1970). On the 
other hand, it would seem that the Pennsylvania limited partnership 
(with its New York general partner) would be an indispensable 
party in any action involving the instant claim that might have been 
brought against any other member of the venture alone. See, e.g., 
Federal Resources Corp. v. Shoni Uranium Corp., 408 %.2d 875 
(10th Cir. 1969) ; Eastern Metals Corp. v. Martin, 191 ¥. Supp. 245 
(S.DN-Y.; 1960). 


y 


peepetinienrnseoneaninenientnatenteae esnetnnneivensenarennseveneioneiesuaieersl pease soetieetiaa a jaan 
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One final point should be noticed. The instant motion 
was made on the eve of trial, a course of proceeding that 
the court views with disfavor. Responding to the motion, 
plaintiffs filed the usual memorandum, and then a subse- 
quent letter which, in brief and conclusory form, said the 
“eourt also has jurisdiction pursuant to Title 15 U.S.C.A. 
Sections 1703(2)(c) and 1719, which are part of what is 
referred to as the Interstate Land Sales Full Disclosure 
Act.” This casual form of proposed amendment on a key 
aspect of the case is unacceptable. It is far from clear that 
the belated suggestion of a new jurisdictional theory has 
merit; the case has thus far looked, and continues to look, 
like a simple one for breach of contract. In any event, the 
letter will not be considered as an amendment to the com- 
plaint. The dismissal of the case on the grounds hereto- 
fore stated leaves plaintiffs what should have been their 
preferred remedy to begin with, namely, an action on their 
contract in state court. 


For the reasons above stated, the complaint is dismissed. 
It is so orderd. 


Dated, New York, New York 
Fevruary 10, 1976 
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Notice of Motion to Amend 


Sirs: 


PLEASE TAKE NoTIcE that upon the annexed affidavit of 
Robert P. Whelan, sworn to on the 20th day of Fe’ ~ary, 
1976, the pleadings heretofore had herein and the pro- 
posed amended complaint hereto annexed, plaintiff will 
move this Court at the Courthouse, Foley Square, New 
York, N.Y. before the Honorable Marvin EK. Frankel, 
United States District Judge, on the day of March, 
1976 at 9:30 a.m. or at such time selected by him for an 
order pursuant to Rule 15(a) of the Federal Rules of 
Civil Procedure permitting plaintiffs to serve and file an 
amended complaint in the form annexed hereto, and for 
such other relief as to the Court may seem proper. 


Dated: New York, N.Y. 
February 20, 1976 


Yours, etc., 


Rosert P. WHELAN 
Attorney for Plaintiffs 
80 Pine Street, 27th Floor 
New York, N.Y. 10005 
(212) 422-0222 


TO: 


Bensamin B. WEsLey, Esq. 
Attorney for Defendant 
86-14 Forest Parkway 
Woodhaven, N.Y. 11421 
(212) 296-4300 


Wa 


Affidavit of Robert P. Whelan in Support of Motion 
for Leave to Amend 


State or New York . 
County or New York if 


Rosert P, WHELAN, being duly sworn, deposes and says: 


I am the attorney for plaintiffs herein and fullv familiar 
with the facts herein. 


Relying on the prior decision of the Court dated No- 
veinber 19, 1975 that there was a question of fact herein 
as to the propriety of diversity jurisdiction, deponent, in 
preparation for trial herein, caused a subpoena duces 
tecum to be served upon Frederick H. Roberts, referred 
to in the Court’s decision, dismissing the complaint for 
lack of such jurisdiction. 


Such service was made prior to knowledge of the 
Court’s decision and in preparation for trial scheduled 
for February 13, 1976. 


After dismissal, deponent began looking into federal 
juestion jurisdiction as a basis for preserving jurisdiction 
and after an examination of Chapter 42 of 15_U.S.C. See. 
1701 et seq., prepared the proposed amended cumplaint 
which, it is submitted, is harmonious therewith. 


Deponent had intended to move to amend in court, on 
trial, pursuant to Rule 15 F.R.C.P., even before knowledge 
of said dismissal. The Court’s decision alludes to pre- 
liminary efforts on behalf of plaintiffs in that regard. 


In said preparation for trial, immediately on the eve 
thereof, deponent interviewed one of the plaintiffs. I 
know of my own knowledge, although specific reference 
to said Chapter 42 was not made in said interview, that 
neither of plaintiffs was ever the least bit aware of that 


lla 


Affidavit of Robert P. Whelan in Support of Motion 
for Leave to Amend 


which was stated in the affirmative defense of defendant 
when its original answer was filed some time after March 
27, 1975, as alleged in the proposed amended complaint, 
namely, that there was a well-understood practice that the 
construction of sewers and utilities depended on factors 
which might extend their completion beyond the scheduled 
date. 


Wuenrerore, it is prayed that the motion for leave to 
file the amended complaint be granted. 


Rosert P. WHELAN 


(Sworn to by Robert P. Whelan, February 20, 1976). 
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Plaintiffs’ Proposed Amended Complaint 


Plaintiffs, for their amended complaint, by their attor- 
ney, Robert P. Whelan, allege: 


For a First Cause or AcTIoNn 


1. Plaintiffs are husband and wife and both are citizens 
of the State of New York. 


2. Defendant is a joint venture. 


3. Def udant is, and at the time of commencement of 
this action, was composed of Poco-Del Development Co., 
a Pennsylvania Limited partnership whose principal ad- 
dress is Paupack Township, Pennsylvania and_ Inter- 
American Catholic Charities, Inc., a Delaware non-profit 
corporation. At the time of the commencement of this 
action, the partners of said Poco-Del Development Co. 
were Frederik H. Roberts, a general partner, residing 
at 2 Robbins Lane, Lake Suecess, New York, and Joseph 
MeDonald, a limited partner, residing in Flushing, New 
York. 


4, Wallenpaupack Lake Estates has a sales office at 
975 Old County Road, Westbury, Long Island, N.Y. 
5. At the time of commencement of this action, Wal- 
lenpaupack Lake Kstates was a subdivision of land lo- 
cated in Wayne County, Hawley, Pennsylvania as defined 
in Title 15 U.S.C. Section. 1701(3). 


6. On or about October 21, 1973, Poco-Del Development 
Co., as the developer of said subdivision, had on file a 
Property Report pursuant to Chapter 42 of Title 15 
J.8.C. with the U.S. Department of Housing and Urban 
Development. 
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7. The jurisdiction of this court is founded on said 
Chapter 42 of Title 15 U.S.C., specifically Section 1719 
thereof. 


8. Annexed hereto as Exhibit 1 is a true copy of said 
Property Report so on file with said U.S. Department at 
said time. 


9. By deeds dated October 21, 1973, defendant conveyed 
to plaintiffs, as tenants by the entireties, let 169 section 
7 and lot 170 section 7 of Wallenpaupack Lake Estates, 
Wayne County, Pennsylvania, and said deeds were re- 
corded in the Wayne County Recorder’s Office on Noverm- 
ber 2, 1973 in Book 301, pages 274 to 280. Annexed as 
Exhibits 2a and 2b are true copies of the deeds by which 
said conveyances were made. 


10. Annexed hereto as Exhibits 3a, 3b $d and 3e 
are, respectively: (1) a copy of the sales cement con- 
cerning said lot 169, (2) a copy of the sales agreement 
concerning said lot 170, (3) a copy of a promissory note 
executed by plaintiffs to defendant in the sum of $744.50, 
(4) a copy of a promissory note executed by plaintiffs to 
defendant in the sum of $6,200.00, and (5) a copy of a 
personal loan note and disclosure statement in the sum 
of $30,063.60 given by plaintiffs to defendant concerning 
the alleged conveyances. 


11. At or prior to the time when said deeds were de- 
livered to plaintiffs as alleged in Paragraph 9, and said 
documents were executed, as alleged in Paragraph 10, 
defendant delivered to plaintiffs a copy of said Property 
Report. 
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12. Annexed hereto as Exhibit 4 is a true copy of a iet- 
ter from Joseph Grainger, attorney, addressed io Exiward 
Kennis, plaintiff herein, Cared November 7, 1973, a copy 
of which said letter was forwarded by sai Edward Ken- 
nis to Mr. Fred Roberts, Wallenpaupack Lake Estates, 
oy letter dated November 9, 1973. 


13. Annexed hereto as Haxhibit 5 is a true copy of said 
letter of November 9, 1973 from plaintiff, Edward Ken- 
nis, to said Mr. Fred Roberts. 


14, Annexed hereto as Exhibit 6 is a true copy of a 
letter from F. Hl. Roberts, Director of Sales of defendant, 
dated December 24, 1973, addressed to Mr. Edward Ken- 
nis, plaintiff, in response to said letters of November 7, 
1973 and November 9, 1973, heretofore referred to as 


Exhibits 1 and 2. 


15. Annexed hereto as Exhibit 7 is a true copy of a 
letter dated September 17, 1974 from attorneys for plain- 
tiffs addressed to defendant, Att. F. H. Roberts, whereby 
a demand was made on beha!f of said plaintiffs for a re- 
turn of the purchase price for said property. 


16. Annexed hereto as Exhibit 8 is a true copy of a 
letter dated October 2, 1974, from said F. H. Roberts 
addressed to said attorneys for plaintiffs advising said 
attorneys, among other things, that the water lines and 
sewer lines as well as the roads and utilities in econnec- 
von with lot and 170, section 7, conveyed to plaintiffs 
as aforesair, tld not be completed until the end of 
L976, 


17. Said Property Report, pursuant to 15 U.S.C. See. 
1707(a) and See. 1705(5) states in answer No. 10 that: 
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“It is estimated the system may not be completed until 
late in 1974” with reference to the sewer and water sys- 
tems. No such statement is made with regard to the 
electric, gas and utility systems. 


18. At the time when defendant served its answers to 
the original complaint, some time subsequent to March 
27, 1975 when the same was filed, defendant interposed the 
following third defense: 


“At all times mentioned in the co iplaint, there 
existed in the land development business a well- 
established and well understood practice to the ef- 
fect that the construction of sewers, roads and util- 
ities in a new development were dependent on vari- 
ous factors such as terrain, soil and rock conditions, 
weather, availability of materials, ete., as plaintiff 
well knew. The contract set forth in the complaint 
was made by plaintiffs and defendant with refer- 
ence to and knowledge of such practice. In accord- 
ance with such practice plaintiff was advised that 
necessary blasting, ete. had slowed the construction 
of the sewer system, roads and other utilities to 
the point that completion was estimated to be late 
in 1976. In this regard, time was not the essence 
of the aforesaid contract.” 


19. The interposition of said defense with the first oc- 
casion on which plaintiffs knew or could have known of 
such qualification as to the installation of said sewer, road 
and water facilities. 


20. In light of the foregoing said Property Report and 
on information and belief, the Statement of Record on 
which it is based either contain untrue statements of ma- 
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terial facts or omit to state material facts required to 
be stated therein. 


21. Said defendant, on or about October 31, 1973, as- 
signed said personal loan note to Merchants National 
Bank of Allentown which on November 2, 1973 entered 
judgment thereon in said sum in the Wayne County, 
Pennsylvania, courthouse. A copy of said judgment is 
annexed hereto as Exhibit 9. 

22. Annexed hereto as Exhibit 10 is a copy of a letter 
addressed to the attorney for plaintiffs from said Mer- 
chants National Bank of Allentown stating that the bal- 
ance due as of February 6, 1976 on said loan is $20,400.3 
and that the payoff is $16,348.83 until March 5, 1976. 

25. When the complaint herein was filed in March 27, 
1975, plaintiffs had made 16 monthly payments of $357.90 
pursuant to said personal loan note, for a total of 
$5,726.40, in addition to the total of $7,144.50 already paid 
on the execution of said documents, for a total of 
$12,870.90. 


24. Since the commencement of this action to and in- 
cluding February 1976, plaintiff has been required to 
maintain eight additional monthly payments of $357.90 
for a total of $2,865.20 and said payments are continuing 
in accordance with the transaction alleged. 


25. In addition thereto, plaintiffs have been required 
to expend the sum of approximately $1,250.00 for property 
taxes and assessments during the period from the time of 
said transaction to December 1975. 


26. There is due and owing to plaintiffs as of Febru- 
ary 1975, therefore, the sum of $16,984.10 plus $16,348.33 


17a 


Plaintiffs’ Proposed Amended Complaint 


sufficient to satisfy the said balance due to the Merchants 
National Bank of Allentown as of March 5, 1976 less the 
salvage value of said lots plus interest, costs and reason- 
able attorney’s fees, subject to any changes at judgment. 


27. Plaintiffs have demanded payment from defendant 
pursuant to the foregoing but the same has been refused. 


For a Seconp Causre or AcTION 


28. Plaintiffs repeat and reallege the allegations set 
forth in Paragraphs 1 through 27 heretofore set forth. 


29. On or about October 21, 1973, to and including the 
present date, Frederick H. Roberts was Sales Director of 
Wallenpaupack Lake Estates. 


30. On or about October 21, 1973, legal title to the 
property constituting said subdivision was held by two 
(2) Trustees, and their designated alternates, for said 
Inter-American Catholic Charities, Ine., a Delaware cor- 
poration, which was the beneficial owner of the property. 
A portion of the subdivision property was deeded to said 
Trustees by Guanacaste, Inc., a Pennsylvania corporation 
and said Inter-American Catholic Charities, Inc. on said 
date had a Power of Attorney from said Guanacaste, Ince. 
to act on its behalf in any and all matters. 


31. The jurisdiction of this court is founded on 28 
U.S.C, See. 1332(a). 


Wuenrerore, plaintiffs demand judgment of defendant 
in the sum of $33,332.43 plus costs and disbursements and 
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interest from October 21, 1973, plus reasonable attorney’s 
fees. 


Rosert P. WHELAN 
Attorney for Plaintiffs 
80 Pine Street, 27th Floor 
New York, N.Y. 10005 
(212) 422-0222 


Exhibit 1 Annexed to Proposed Amended Complaint 
(Property Report) 


[PHotosrats | 


(Opposite) a 


WALLENPAUPACK LAKE ESTATES 
PROPERTY REPORT 


NOTICE AND DISCLAIMER BY OFFICE OF INTERSTATE LAND 
SALES REGISTRATION, U. S. DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


This report is not a recommendation or endorsement of the offerings here- 
in by the Office of Interstate Land Sales Registration, nor has that office 
made an inspection of the property nor passed upon the accuracy or adequacy 
of this report or any promotional cr advertising materials used by the seller. 


It is in the interest of the buyer to inspect the property and carefully 
read all sale documents. 


Prospective buyers are notified that unless they have received this prop- 
erty report prior to, or at the same time they enter into a contract, they 
may void the contract by notice to the seller. 


Unless a buyer or lessee acknowledges in writing that he has read the re- 
port and personally inspected the lot prior to signing his contract he may re- 
voke his contract within 48 hours from the signing of his contract, if he has 
received the property report less than 48 hours prior to signing such contract. 

1. Name of Developer: 

Poco~Del Development Co. 
Bie) (Oe) BORG? 
Greentown, Pa. 18426 


Name of Subdivision: 

Wallenpaupack Lake Estates 

Paupack Township, Wayne County, Pa. 

(Mailing address Box 67, Greentown, Pa. 18426) 


(a) Effective date of Property Report: November 16, 1972. 


(b) This offering consists of 1441 lots remaining from wriginal 
offering. 


List names and populations of surrounding communities and list dis- 
tances over paved roads to the development. 


Name of Distance over Unpaved 
Community Population Paved Roads Roads 


Greentown 2,000 miles 
Newfoundland 1,359 miles 
Stroudsburg 15,000 miles 
Mt. Pocono 900 miles 
Scranton 111,000 miles 
Honesdale 

(County seat of 

Wayne County) 6,000 miles 0 


If periodic payments are to be made by a buyer (as in the case .f 
installment sales contract) complete all items under this parag: aph 
4. If not, enter "Not Applicable”. 


Attached to this Property Report is a schedule of developers 
restrictions entitled Schedule "A". It is a part of this 
Property Report and is also referred to in the contract. 


‘ 
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Ans. Not applicable because a deed giving buyer absolute title will 
be delivered at settlement and can be recorded immediately, and ab- 
solute. title will pass to buyer at settlement. If the buyer is to 
pay any portion of the purchase price in installments the buyer's 
note will be discounted with a bank or lending institution with re- 
course, and risk will remain with Wallenpaupack Lake Estates and 

not with the buyer, who has already received a deed and absolute 
title. 


(a) Will the sales contract be recordable? 


Ans. No, because deed for absolute title will be delivered to the 
buyer at settlement. 


(b) In the absence of recording, could the developer's creditors or 
others acquire title to the property free of any obligation to de- 
liver a deed to the buyer when final payment has been made under the 
sales contract? 


Ans. No. because absolute title at settlement will be delivered to 
the buyer. 


(c) What provision, if any, has been made for refunds if buyer de- 
faults? 


Ans. None, because buyer's obligation is limited to the payment of 
the judgment note delivered to seller at settlement. 


(d) State prepayment penalties or privileges, if any. 


Ans. Any unpaid balance may be paid, at any time, without penalty 
and any unearned finance charge will be refunded based on the Rule of 
78's as approved by the American Bankers Association. 


Is there a blanket mortgage or other lien on the subdivision or por- 
tion thereof in which the subject property is located? Yes or No? 

If yes, list below and describe arrangements, if any, for protecting 
interests of the buyer .~ lessee if the developer defaults in pay- 
ment of the lien obligation. If there is such a blanket lien, des- 
cribe arrangements for release to a buyer of individual lots when the 
full purchase price is paid. 


Ans. Yes. There is an encumbrance affecting all lots in Section 1, 
2, 6 and 7 and part of the lots in Section Ne. 3. With regard to lots 
so encumbered at the time of final recording of the deed a release is 
obtained from the mortgagee after the Developer pays the mortgagee an 
agreed upon release fee. The releases are recorded at the Wayne Coun- 
ty Courthouse at the same time as the deed is recorded in the name of 
the purchaser. After recording of the deed and the release, the 
property described herein is only subject to the lien, if any, placed 
against the property by the purchaserto secure the financing of the 
sale, if it is so financed by the purchaser. The purchaser thus has 

a clear and insurable title. 


Does the offering contemplate leases of the property in addition to, 
or as distinguished from, sales? 


Ans. Under this offering no lots will be leased. 


Is buyer or lessee to pay taxes, special assessments, or to make pay~- 
ments of any kind for the maintenance of common ¢acilities in the sub- 
division (a) before taking title or signing of lease, or (b) after 


taking title or signing of lease? If either answ:r is yes, complete 
the schedule below. 


Ans. (a) The lot purchaser pays no taxes, special ass «sments or 
J-2— 
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payments of any kind for the maintenance of common facilities in the 
subdivision before taking title. (b) The lot purchaser after re- 
ceiving absolute title at settlement pays real estate taxes there- 
after assessed against lot, and the payments as hereafter set forth 
as estimated annual charges which would be: 


Special assessments - None. 

Real estate taxes - Average of $70.00 to $85.00 per lot, depend- 
ing upon value of lot. Total tax made up of two billings, 
one issued in March and the last in August of each year. 
Purchasers are advised to consult with local taxing authori- 
ties. 

Payments to Property Owners Association - $72.00. 

Water - $24.00 when available, $48.00 when connected. 

Sewer - $48.00 when available, $60.00 when connected. 


The annual charge for waterand sewer will remain until the systems 
are turned over to the Property Owners Association or to a Utility 
Company approved by the Pennsylvania Public Utility Commission. Such 
rates may be subject to change from time to time in accordance with 
the Public Utility Law, if applicable. 


There will be an annual assessment of $72.00 per year, payable to the 
Wallenpaupack Lake Estates Property Owners Association, to be used 

for the maintenance of roads, common areas, and other community in- p 
terest services required by the Association. All recreational facili- 
ties will be conveyed to the aforementioned Property Owners Associ- 
ation on or before the completion of the project, and in any event 

no later than 1976, ‘ 


(a) Will buyer's down payment and installment payments be placed in 
escrow or otherwise set aside? Yes or no? If yes, with whom? If 
no, will title be held in trust or in escrow? 


Ans. Yes. On financed sales the buyer's down payment will be held 
in escrow in the Real Estate Broker's escrow account at the North- 
eastern National Bank of Pennsylvania, East Stroudsburg, Pa. These 
funds will not be released by the Broker to the seller until proof 

of transfer of title to the purchaser is presented. Installment pay- 
ments are not placed in the escrow account since they are made dir- 
ectly to the bank or financing institution by the purchaser only 
after title is conveyed to the purchaser. In cash sales, all moneys 
for the purchase of the lot are placed in the same Real Estate Broker's 
escrow account and not released to the seller until proof of transfer 
of title to the purchaser is presented. 


(b) Except for those property reservations which land developers 
commonly convey or dedicate to local bodies or public utilities for 
the purpose of bringing public services to the land being developed, 
will buyer receive a deed free of exceptions? Yes or no? If no, 
list all restrictions, easements, covenants, reservation and their 
effect upon buyer. 


Attached to this Property Report is a schedule of developers 
restrictions entitled Schedule "A". It is a part of this 
Property Report and is also referred to in the contract. 


Ans. No. Each purchaser of a lot will receive a Deed, free of all 
restrictions, easements, covenants and reservations affecting title 
other than the easements for utilities and other than restrictions 
imposed by Wallenpaupack Lake Estates for the common benefit of all 
lot owners, which restrictions and easements are recorded in Schedule 
"A" mentioned above. Schedule "A" is furnished to the purchaser at 
the time of sale and is made a part of the Deed when title is 
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transferred to the purchasers and as such is recorded in the Office 
of the Recorder of Deeds for Wayne County, at Honesdale, Pa. 


(c) Buyer should determine permissible uses of the property from 
local zoning authorities. Ae 


(d) List all existing or proposed unusual conditions relating to 
the location of the subdivision and to noise, safety or other nui- 
sances which affect or might affect the subdivision. 


Ans. Although not considered a nuisance, Wallenpaupack Lake Estates 
does plan the installation of an ultra-modern "package" sewage treat- 
ment plant with an initial capacity of 100,000 gallons per day. This 
plant will be partially enclosed and all major units will be below 
grade. The area around same will be graded and landscaped with screen- 
ing trees. Estimated to cover area of approximately 100’ x 300’. Our 
consulting engineers, VEP & Co., Inc., inform us that these plants 
operate without creating nuisance odors in the area when properly 
operated. Careful plans are being made to insure such proper oper- 
ation. Lots #387 - 391 in Section 1 will be the location for the 
sewage treatment plant. Such installation will be with the approval 
of the Pennsylvania Department of Environmental Resources. 


(a) List all recreational facilities currently available. (e.g. - 
television, sports, beaches, etc.). State any cost or assessments 
to buyer or lessee. 


Ans. Existing recreational facilities currently available include: 

a private camping area; a seven stall riding stable; a teen center 
with bowling lanes; outdoor swimming pool; a 25 acre private lake 

for swimming, fishing and ice skating, with water front access areas; 
and 16 mile long Lake Wallenpaupack for swimming, power boating, 
water skiing and fishing. All of these facilities are available to 
lot owners by the payment of the annual dues to the Property Owners 
Association. 


(b) If facilities are proposed or partly completed, state promised 
completion date, provisions to insure completion and all estimated 
costs or assessments to buyer or lessee. 


Ans. Tennis courts, horseshoe courts, basketball, shuffleboard and 
croquet courts and other outdoor recreational facilities; i.e., hand- 
ball courts will be constructed during 1972. A two level clubhouse 
with indoor heated swimming pool and marina area will be started in 
1972 and completed in 1973. If a private exclusive dock slip for the 
entire season is desired there will be a charge of $50.00 per season. 
A second one-story clubhouse with outside swimming pool and tennis 
court will be completed during 1973. A private ski slope with a 
lodge will be started in 1972 and completed in 1973. One interior 
lake will be started in 1971 and completed in 1973. Two other in- 
terior lakes will be completed in 1974. A portion of the money ob- 
tained as a result of sales is placed by the developer in reserve 
accounts at various banks for the purpose of accumulating funds to 
insure the completion of the various amenities, sewerage system and 
central water system. With exception of the above rental fee for 

the exclusive use of dock facilities at the marina, there is no ex- 
pense to the lot owners other than the payment of annual dues to the 
Property Owners Association. 


State whether the following are now available in the subdivision: 
Garbage and trash collection, sewage disposal, »aved streets, elec- 
tricity, gas, water, telephone. If yes, state any estimated costs 
to buyer or lessee. If proposed or partly completed, state promised 
completion date, provisions to insure completion and give estimate 
of all costs including maintenance costs to buyer or lessee. 


Ans. Garbage and trash collection will be by arrangement of proper- 
ty owner with a private contractor. The contractor presevtly ser- 
vicing the area is George Kronick Disposal Service, Newfoundland, 
Pennsylvania, at an estimated monthly charge of $3.00. 


A central sewer system will be installed by the Developer, 

and the purchaser will be required to pay an annual charge of 
$48.00 when available, $60.00 when connected, until such time as the 
sewer system is either turned over to the lot owners association or 
to a public utility approved by the Pennsylvania Public Utility 
Commission, who will charge such rates as may be approved by the 
Pennsylvania Public Utility Cormission. The responsibility for 
connections of the sewer lines from the building or residence to 
the sewer main furnished by Wallenpaupack Lake Estates is that of 
the purchaser. It is estimated the system may not be completed un- 
til late in 1974. Such rates are subject to change from time to 
time. Such changes will be in accordance with the Public Utility 
Laws, if applicable. 


All streets are to be red shale, all weather surface, to be maintained 
as private roads from funds made available through Property Owners 
Association dues. 


Electricity will be made available to every lot from Pennsylvania 
Power & Light Company, regulated by P.U.C. rates. 


Water will be made available by water lines being installed by the 
developer within all roads and right of ways from wells and storage 
tanks on the development, at an estimated flat annual charge of $24.00 
when available and $48.00 when connected, until such time as the 

water system is either turned over to the lot owners association or 

to a public utility approved by the Pennsylvania Public Utility Com 
mission, who will charge such rates as may be apvroved by the P.U.C. 
It is estimated that the system May not be completed until late in 
1974. Rates charged for such services may be subject to change from 
time to time. Such changes will be in accordance with the P.U.C. laws, 
if applicable. 


Telephone service will be made available from the Bell Telephone Com- 
pany of Pennsylvania at regular Pennsylvania P.U.C. rates. 


There is no gas service available within the subdivision. Bottle gas 
is available from local suppliers. 


Will the water supply be adequate to serve the anticipated population 
of the area? 


Ans. The engineer has assured us that the water supply will be ade- 
quate to serve the anticipated population of the area. 


Is any drainage of surface water, or use of fill necessary to make 
lots suitable for construction of a one story residential structure? 


Ans. No drainage of surface water or use of fill is necessary to 
make any lot suitable for construction of a home. 


State whether any of the following are currently available in the 
subdivision: Schools, Medical facilities (Hospitals, doctors, den~ 
tists); shopping facilities. List availability of public trans- 
portation to, and distance of facility from geographical center of 
subdivision. 


Ans. No, because Wi!lenpaupack Lake Estates is a leisure or a se- 
cond home development no schools, medical facilities, shopping 

facilities, or public transportation are available within the sub- 
division. All of these facilities, however, are available in the 
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nearby cormunity of Newfoundland. Pennsylvania. Newfoundland is 11 
miles from the development. Additional Facilities are available in 
the communities set forth on page one, item number three. 


Approximately how many homes were occupied as of January 15, 1972? 
Ans. One home was occupied as of January 15, 1972. 


(a) State elevation of the highest and lowest lots in the subdivi- 
sion and briefly describe topography and physical characteristics of 
the property. 


Ans. The elevation of the highest lot is 1495 feet and the elevation 
of the lowest lot is 1195 feet above sea level. The land has moder- 
ate slopes and some picturesque rock outcropping and is wooded 
throughout with hardwood trees. The soil is stony loam. 


(b) State in inches the average annual rainfall and, if applicable, 
the average annual snowfall for the subdivision or the area in which 
it is located. 


Ans. According to the U. S. Weather Bureau at the Wilkes-Barre 
Scranton Airport, the average annual rainfall is 38 inches and the 
average annual snowfall is about 51 inches. 


(c) State temperature ranges for summer and winter, including highs, 
lows and means. 


Ans. According to the same source, the average summer temperature 
is a mean of 72.4°, ranging from a high of 80.29, to a low of 63.5°. 
The average winter temperature is a mean of 27.7°, ranging from a 
high of 33.6°, to a low of 21.7°. 


Will any subsurface improvement, or special foundation work be 
necessary to construct one story residential or commercial structures 
on the land? 


Ans. No lot will require any subsurface improvement or special foun- 
dation work for construction of single family residential homes to 
which the development is limited. 


Are all lots and common facilities legally accessible by public road 
or street? 


Ans. All lots and all common facilities are, or will be, legally 
accessible to every lot owner by private street open to every lot owner. 


Has land in the subdivision been platted of record? Has it been surveyed? 


Ans. Yes, the iand in the subdivision has been platted of record. Each 
lot has not been surveyed but has been marked so that the buyer can 
identify the boundary lines of his lot. However, all lots will be sur- 
veyed and will have permanent pins located on all corners of said lots. 


Are lots staked or marked so that the buyer can locate his lot(s)? 


Ans. Each lot is marked so that the buyer can identify the boundary 
lines of his lot. 


State whether or not the developer has experienced an operating pro- 
fit or (deficit) during the last fiscal year; or is the developer a 
“newly formed organization having no experience of profit or (deficit). 
If the developer has experienced an operating profit or (deficit) dur- 
ing the last fiscal year, the purchasers attention is directed to 
Item 9(a) and 9(b) of the Property Report. ‘ 
l- 
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During the year of 1971 an actual profit which could be distributed 


to the co-venturers was not made since the amenities planned have 
not been completed. 


Submitted by: 


WALLENPAUPACK LAKE ESTATES 


SCHEDULE "A" 
In this Schedule A the following words shall have the following meanings: 


"SELLER" means the Grantor in and as defined in the Deed of which this 
Schedule is a part (including the successors and assigns of the Seller): 


"PURCHASER" means the Grantee in and as defined in the Deed of which this 
Schedule A is a part (including the heirs, executors, administrators, successors, 
and assigns of the Purchaser); and 


"LOT" means the premises being conveyed in and as defined in the Deed of 
which this Schedule A is a part. 


(1) The premises hereby conveyed shall be usud for residential purposes 
only. No building shall be erected, altered, placed or permitted to remain on 
the premises hereby conveyed other than one detached single-family dwelling, 
of not more than two levels, containing a minimum of 800 square feet of floor 
space, with a minimum of 550 square feet of floor space on the first level of 
a multi-floor dwelling. 


(2) No building shall be located on any lot nearer than 60 feet to the 
center of the road on the front lot line, or nearer that 30 feet to the 
center of the road on any side street line, or nearer than 10 feet to an 
interior lot line. Exceptions may be made at the discretion of the Seller. 


(3) A permanent easement for drainage and utilities is established 
5 feet along side lot lines, 10 feet on rear lot lines and 10 feet along 
street right of way lines. A temporary construction easement for drainage 
and utilities is 15 feet along all lot lines. 


(4) No structure of a temporary character, trailer, basement, tent, 
shack, garage, barn or other out-building shall be used on any lot at any 
time as a residence, either temporarily or permanently. 


(5) No animal, livestock, or poultry of any kind shall be raised, bred 
or kept on any lot, except that dogs, cats or other household pets may be 
kept provided that they are not kept, bred or maintained for any commercial 
purpose. 


(6) No lot shall be kept in an unsightly manner. A lot will be con- 
sidered unsightly when the following is kept on the property in an un- 
sanitary or dangerous manner. This includes, but is not limited to, rubbish, 
trash, garbage, waste, junk cars, or debris. No open fires shall be started 
without a written permit from the Seller. No signs for advertising purposes 
shall be erected or maintained on the premises or on or in any buildings on the 
premises. If the owner of said lot refuses to comply with this restrictive 
covenant, the developer and/or the Property Owners Association shall have the 
right to enter upon the premises and take such actions as are necessary to 
rectify the unsightly condition and further, the developer and/or the Property 
Owners Association shall have the right to charge the owner «7? said lot a 
reasonable cost for these services. 


(7) No individual water supply or sewage disposal system shall be 
permitted on any lot or building site. Exceptions may be granted by Seller. 
Every owner sill be required to pay annual charge for water and sewer when 
available, according to the rates established for these services. The systems 
will be owned and operated by the Property Owners Association or by a utility 
company approved by the Public Utility Commission. These rates may be subject 


to Public Utility Laws and could be increased or decreased. 
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(8) No building, structure or basement shall he erected upon the 
premises hereby conveyed without first obtaining the approval, in writing 
of the Seller, as to location, elevation, plans, exterior finish and design. 
The Seller shall approve or disapprove the above plans and design within 30 
days after the same shall have been submitted. 

(9) No excavation shall be made on the premises except for the purpose 
of building thereon and only at the time when building oper:tions are to 
commence. No earth or sand shall be removed from the premises except as part 
of such excavation without written consent of the Seller. The building or 
Structure must be completed within 6 months after building operations commence. 


(10) Purchaser shall not clear the lot of brush or trees or do any burning 
of any nature whatever, except after having first obtained the approval of the 
Seiler in writing, such approval to specify the time and manner in which such 
clearing or burning shall be done. 


(11) An association of all property owners is to be formed by the Seller 
and when formed, the Purchaser covenants and agrees that he, his executors, 
heirs, administrators, successors and assigns, shall be bound by the by-laws, 
rules and regulations as way be duly formulated and adopted by such 
association and that they shall be subject to the payment of annual dues and 
assessments of the same. It being understood that the Seller, being a 
member of the association by virtue of the lands owned by the Seller will not 
be liable for such annual fees and assessments. Upon conveyance of all the 
common areas, all rights and powers of the Seller, as such, will vest in the 
Association. It is agreed that until such time as the Association is formed 
each lot shall be assessed and shall pay to seller, an annual maintenance charge 
of $72.00 per year due in January of each year. The fixed charge of $72.00 
per lot if purchased from the sub-divider, or the payment of the property 
owner dues to the Property Owners Association shall first be payable on January 
31st folloving the purchase of the lot or lots, and on the first day of Feb- 
ruary in each year thereafter. If the annual charge as to any lot is not paid 


when due, it shall then become a lien >7n such lot, subject only to matt« s of 

record on such due date. In addition, failure to Pay a charge when due on any 
lot may result in the suspension of all or any of the rights and privileges of 
the member owning any interest in such lot. 


(12) The portion of the lands in Wallenpaupack Lake Fstates laid down 
on the recorded plat plan as streets shall remain available to the Seller, 
the Property Owners Association, and the lot owners for the purpose of in- 
gress and egress to and from the public road and shall be made subject to the 
right of the Seller to install or maintain or grant the right to install 
or maintain water mains, sewer mains, street drains, fixtures for street light- 
ing, telephone and electric poles, or other utilities, within the lines of such 
roadways. 

aed 


4X 


Exhibit 2A Annexed to Proposed Amended Complaint 
(Deed) 


[PHortosrats ] 


(Opposite) Bay~ 


SOL Mi gre}. 


73 
: : opr ‘ yy Ohis Deed, 


MADE THE 21st day of October in the year of our 
Lord one thousand nine hundred and seventy-three (1973) 


BETWEEN Kevin C. Boylan and Robert H. Goodman 


Trustees for Wallenpaupack Lake Estates, Party of the First Part, 
GRANTORS 


AND 


E.: KENNIS AND MARION KENNIS, his wife, of 200 E. 33rd Street, Manhattan, 
New York 10016, Parties of the Second Part, 
AS TENANTS BY THE ENTIRETIES, 


WITNESSETH, that in consideration of Thirteen Thousand Four Hundred Dollars———--~ 
($13,400.00) -~-———--——-——- —$——-—-— = en ——Dollars, 


in hand paid, the receipt whereof is hereby acknowledged; the Grantors do hereby grant and 
convey to the said Grantees Heirs and Assigns, 


ALL That Certain piece, parcel and tract of land situate, lying and being in the Township of 
. Paupack...., County of Wayne, State of Pennsylvania more particularly described as follows: 


Lot. 16)... i , as shown on Plan of Lots, Wallenpaupack Lake Estates, dated 
March 23, 1971 by VEP & Co. as recorded in the Office of the Recorder of Deeds in and for 
Wayne County, Pennsylvania, in Plat Book 14, Page 117, said map being incorporated by 
reference herewith as if attached hereto. 


Being a part of the same piece, parcel and tract of land which 


eee At..Ux.,...e6..a1 by their certain deed 
the 3rd day of February , 1972, and recorded in the Office of the Recorder of Deeds 
in and for Wayne County, Pennsytvania, in Deed Book Volume 277 at Page 261 granted 
and conveyed unto ......... Jahn..B... Lauxida.and.Karl..Smergut.,..Trustees,..the.legal 


predecessors..of..the..Grantcrs..herein.named. 


. Subject to the same conditions, exceptions and reservations as 
are contained in prisr deeds forming the chain of title and subject to the further restrictions 
as are set forth in Schedule “A”, following: 
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SCHEDULE “A” 
In this Schedule A the following words shall have the following meanings: 


“SELLER* means the Grantor in and as defined in the Deed of which this Schedule is a part (including 
the successors and assigns of the Scller): 


“PURCHASER” means the Grantee in and as defined in the Deed of which this Schedule A is a part (in- 
cluding the heirs, executors, administrators, successors and assigns of the Purchaser); and 


“LOT” means the premises being conveyed in and as defined in:the Deed of which this Schedule A is a part, 


(1) The premises hereby conveyed shall be used for residential purposes only. No building shall he erected, 
altered, placed or permitted to remain on the Premises hereby conveyed other than one detached single-family 
dwelling, of not more than two levels, containing a minimum of 800 square feet of floor space, with a minimum 
of 550 square feet of floor space on the first level of a multi-floor dwelling. 


(2) No building shall be located on any lot nearer than 60 feet to the center of the road on the front lot 
line, or nearer than 30 feet to the center of the road on any side street line, or nearer than 10 feet to an interior 
lot line. Exceptions may be made at the discretion of the Seller. 


(3) A permanent easement for drainage and utilities is established 5 feet along side lot lines, 10 fect on 
rear lot lines and 10 feet along street right of way lines. A temporary construction easement for drainage 
and utilities is 15 feet along all lot lines. 


(4) No structure of a temporary character, trailer, basement, tent, shack, garage, barn or cther out- 
building shall be used on any lot at any time as a residence, either temporarily or permanently. 


(5) No animal, livestock, or poultry of any kind shall be raised, bred or kept on any lot, except that dogs, 
cats or other household pets may be kept provided that they are not kept, bred or maintained for any commercial 
purpose, 


(6) No lot shall be kept in an unsightly manner. A lot will be considered unsightly when the following is 
kept on the property in an unsanitary or dangerous manner. This includes, but is not limited to, rubbizi\, trash, 
garbage, waste, junk cars, or debris. No open fires shall be started without a written permit from the Seller. No 
signs for advertising purposes shall be erected or maintained on the premises or on or in any buildings on the 
premises. If the owner of said lot refuses to comply with this restrictive covenant, the developer and/or the Prop- 
erty Owners Association shall have the right to enter upon the premises and take such actions as are necessary 
to rectify the unsightly condition and further, the developer and/or the Property Owners Association shall have 
the right to charge the owner of said lot a reasonable cost for these services. 


(7) No individual water supply or sewage disposal system shall be permitted on any lot or building site. 
Exceptions may be granted by the Seller. Every owner will be required to pay annual charge for water and 
sewer when available, according to the rates established for these services. The systems will be owned and oper- 
ated by the Property Owners Association or by a utility company approved by the Public Utility Commission. 
These rates may be subject to Public Utility Laws and could be increased or decreased. 


(8) No building, structure or basement shall be erected upon the premises hereby conveyed without first 
obtaining the approval, in writing, of the Seller, as to location, elevation, plans, exterior finish and design. The 
Seller shall approve or disapprove the above plans and design within 30 days after the same shall have been 
submitted,. 


(9) No excavation shall be made on the premises except for the purpose of building thereon and only at 
the time. when building operations are to commence. No earth or sand shall be removed from the premises except 
as part of such excavation without written consent of the Seller. The building or structure must be completed 


within 6 months after building operations commence. 


(10) Purrhaser shall not clear the lot of brush or trees or do any burning of any nature whatsoever, 
except after having first obtained the approval of the Seller in writing, such approval to specify the time and 
manner in which such clearing or burning shall be done. 


(11) An association of all property owners is to be formed by the Seller and when formed, the Purchaser 
covenants and agrees that he, his executors, heirs, administrators, successors and assigns, shall be bound by the 
by-laws, rules and regulations as may be duly formulated and adopted by such association and that they shall be 
subject to the payment of annual dues and assessments of the same. It being understood that the Seller, being a 
member of the association by virtue of the lands owned by the Seller will not be liable for such annual fees and 
assessments. Upon conveyance of all the common areas, all rights and powers of the Seller, as such, will vest in 
the Association. It is agreed that until such time as the Association is formed each lot shall be assessed and shall 
pay to Seller, an annual maintenance charge of $72.00 per year due in January of each year. The fixed charge of 
$72.00 per lot if purchased from the sub-divider, or the payment of the property owner dues to the Property 
Owners Association shall first be payable on January 31st following the purchase of the lot or lots, and on the 
first day of February in each year thereafter. If the annual charge as to any lot is not paid when due, it shall 
then become a lien on such lot, subject only to matters of record on such due date. In addition, failure to pay 
a charge when due on any lot may result in the suspension of all or any of the rights and privileges of the member 
owning any interest in such lot. 


(12) The portion of the lands in Wallenpaupack Lake Estates laid down on the recorded plat plan as streets 
shall remain available to the Seller, the Property Owners Association, and the lot owners for the purpose of 
ingress and egress to and from the public road and shall be made subject to the right of the Seller to install or 
maintain or grant the right to install or maintain water mains, sewer mains, street drains, fixtures for street light- 
ing, telephone and electric poles, or other utilities, within the lines of such roadways, 


(13) With regard to No. 3 above there will be a permanent easement for the 
installation, maintenance and repair of a sewer pipe line along the side lot line 
adjoining iot i70. Aud aisu ihere will be a Pcrmanent cacoment for the inetalla— 


tion, maintenance and repair of a sewer manhole located at the back corner of 
lots 169, & 170. 


oi tenn Geet oe ee tn ee a ae ite 


_ 890K 394 PALL > 280 


nner nn es ee 


vay My Wy, 


And the said Grantors Will Warrant SPECIALLY the property conveyed. 


In Witness Whereof, the Grantors have hereunto set their hands and seals the day and 
first above written. 


COMMONWEALTH OF PENNSYLVANIA 
COUNTY OF WAYNE 


On this, the 21st day of October A.D. 1973, vefore me the undersigned 
Officer,. personally appeared Kevin C. Boylan and Robert H. Goodman 
Trustess, known, to me (or satisfactorily proven) to be the person whose names are subscribed 
Ro the: wiitten mstrument, and acknowledged that they executed the same for the purposes 
3 Lo erein . cl inet he 


ny 


ibs WheFeot, I hereunto set my hand and official seal. 


“& 
» MARIAN NAN R 
tA OBINSON 
On, lay es PYowrssion EXPings SEPT. 25, 1975 


” 
Un ToT ae ; 


I Heteby Certify, that the precise residence of the Grantee is 200 E. 33rd Street 
Manhattan, New York 
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Goodman 


Kevin C. Boylan 
TRUSTEES For 


Robert H. 
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Exhibit 2B Annexed to Proposed Amended Complaint 
(Deed) 


[PHotostats | 


(Opposite) 


ENTERED FOR Re 
RECCRNERS CFFICE 
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' viihT 2 o 
WAYNE COUNT t, PA. 7 # > gd 


recs 7” stamps! “2 « 
Chis Bred, 


MADE THE 21st day of October in the year of our 
Lord one thousand nine hundred and seventy-three (1973) 


BETWEEN Kevin C. Boylan and Robert H. Goodman 
Trustees for Wallenpaupack Lake Estates, Party of the First Part, 


P 
f 
4 


GRANTORS © 
ra 


AND ahs 


——---E, KENNIS AND MARION KENNIS, his wife, of 200 E. 33rd Street, Manhattan, 
New York 10016, Parties of the Second Part, 
AS TENANTS BY THE ENTIRETIES, 


f 
SS 


Fourteen Thousand Dollars————--—""— 
BA Dollars, 


in hand paid, the receipt whereof is hereby acknowledged; the Grantors do hereby grant and 
convey to the said Grantee 8 Heirs and Assigns, 


ALL That Certain piece, parcel and tract of land situate, lying and being in the Township of 
_Paupack...., County of Wayne, State of Pennsylvania more particularly described as follows: 


179...., Section ...... Beers , ag shown on Plan of Lots, Wallenpaupack Lake Estates, dated 
March 28, 1971 by VEP & Co. as recorded in the Office of the Recorder of Deeds in and for 
Wayne County, Pennsylvania, in Plat Book 14, Page 117, said map being incorporated by 
reference herewith as if attached hereto. 


Being a part of the same piece, parcel and tract of land which _ Alexander Michalskt.......... 


the 3rd day of 
in and for Wayne County, 277.~—s at. Page 
and conveyed unto Trustees....bhe..egad 


predecessors..of..the..Grantors herein. named. 


Se I Se Subject to the same conditions, exceptions and reservations as 
are contained in prior deeds forming the chain of title and subject to the further restrictions 
as are set forth in Schedule “A”, following: 

28-1 


SCHEDULE “A” 
In this Schedule A the following words shall have the following meanings: 


“SELLER” means the Grantor in and as ce ined in the Deed of which this Schedule is a part (including 
the successors and assigns of the Seller): 


“PURCHASER” means the Grantee in and as defined in the Deed of which this Schedule A is a part (in- 
cluding the heirs, executors, administrators, successors and assigns of the Purchaser); and 


“LOT” means the premises being conveyed in and as defined in the Deed of which this Sehedule A is a part. 


(1) The premises hereby conveyed shall be used for residential purposes only. Na building shall be erected, 
altered, placed or permitted to remain on the premises hereby conveyed other than one detached single-family 
dwelling, of not more than two levels, containing a minimum of 800 square feet of fioor space, with a minimum 
of 550 square feet of floor space on the first level of a multi-floor dwelling. 


(2) No building shall be located on any lot nearer than 60 feet to the center of the road on the frort lot 
line, or nearer than 30 feet to the center of the road on any side street line, or nearer than 10 feet to an interior 
lot line. Exceptions may be made at the divcretion of the Selier. 


(3) A permanent easement for drainage and utilities is established 5 fect along side lot lines, 10 feet on 
rear lot lines and 10 feet along street right of way lines, A temporary construction easement for drainage 
and utilities is 15 feet along all lut lines. 


(4) No structure of a temporary character, trailer, basement, tent, shack, garage, barn or other out- 
building shall be used on any lot at any time as a residence, either tempcrarily or permanently. 


(5) No animal, livestock, or poultry of any kind shall be raised, bred or kept on any lot, except that dogs, 
cats or other household pets may be kept provided that they ave not kept, bred or maintained for any commercial 
purpose. 


(6) No lot shall be kept in an unsightly manner. A lot will be considered unsightly when the following is 
kept on the property in an unsanitary or dangerous manner. This includes, but is not limited to, rubbish, trash, 
garbage, waste, junk cars, or debris. No open fires shall be started without a written permit from the Seller. No 
signs for advertising purposes shall be erected or maintained on the premises or on or in any buildings on the 
premises. If the owner of said lot refuses to comply with this restrictive covenant, the developer and/or the Prop- 
erty Owners Association shall have the right to enter upon the premises and take such actions as are necessary 
to rectify the unsightly condition and further, the developer and/or the Property Owners Association shall have 
the right to charge the owner of said lot a reasonable cost for these services, 


(7) No individual water supply or sewage disposal system shall be permitted on any lot or building site. 
Exceptions may be granted by the Seller. Every owner will be required to pay annual charge for water and 
sewer when available, according to the rates established for these services. The systems will be owned and oper- 
ated by the Property Owners Association or by a utility company approved by the Public Utility Commission. 
These rates may be subject to Public Utility Laws and could be increased or decreased. 


. (8) .No building, structure or basement shall be erected upon the premises hereby conveyed without first 
obtaining the approval, in writing, of the Seller, as to location, elevation, plans, exterior finish and design. The 
‘Seller shall approve or disapprove the above plans and design within 30 days after the same shall have been 
submitted.. ; 


(9) No excavation shall be made on the premises except for the purpose of building thereon and only at 
the tiie when building operations are to commence. No earth or sand shall be removed from the premises except 
as part of such excavation without written consent of the Seller. The building or structure must be completed 
within 6 months after building operations commence. 


(10) _ Purchaser shall not clear the lot of brush or trees or do any burning of any nature whatsoever, 
except after having first obtained the approval of the Seller in writing, such approval to specify the time and 
manner in which such clearing or burning shall be done. 


(11) An association of ail property owners is to be formed by the Seller and when formed, the Purchaser 
covenants and agrees that he, his executors, heirs, administrators, successors and assigns, shal! be bound by the 
by-laws, rules and regulations as may be duly formulated and adopted by such association and that they shal! be 
subject to the payment of annual dues and assessments of the same. It being understood that the Seller, being a 
member of the association by virtue of the lands owned by the Seller will not be liable for such annual fees and 
assessments. Upon conveyance of all the common areas, all rights and powers of the Seller, as such, will vest in 
the Association. It is agreed that until such time as the Association is formed each lot shall be assessed and shall 
pay to Seller, an annual maintenance charge of $72.00 per year due in January of each year. The fixed charge of 
$72.00 per lot if purchased from the sub-divider, or the payment of the property owner dues to the Property 
Owners Association shall first be payable on January 31st following the purchase of the lot or lots, and on the 
first day of February in each year thereafter. If the annual charge as to any ‘ot is not paid when due, it shall 
then become a lien on such lot, subject only to matters of record on such die date. In addition, failure te nay 
a charge when due on any lot may result in the suspension of all or any of the rights and privileges of the member 
owning any interest in such lot. 


(12) The portion of the lands in Wallenpaupack Lake Estates laid down on the recorded plat plan as streets 
shall remain available to the Seller, the Property Owners Association, and the lot owners yor the purpose of 
ingress and egress to and from the public road and shall be made subject to the right of the Scller to install or 
maintain or grant the right to install or maintain water mains, sewer mains, street drains, fixtures fur street light- 
ing, telephone and electric poles, or other utilities, within the lines of such roadways. 


(13) With regard to No. 3 above there will be a permanent easement for the 
installation, maintenance and repair of a sewer pipe line along the side lot 
line adjoining lot 169. And also there will be a permanent easement for tie 
installation, maintenance and repair of a sewer manhole located at the back cor- 
ner of lots 169 & 170. 
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And the said Grantors Will Warrant SPECIALLY the property conveyed. 


In Witness Ww boewst the Grantors have hereunto set their hands and seals the day and 
year first above written. 


hay Hype 


COMMONWEALTH OF PENNSYLVANIA 
COUNTY OF WAYNE 


On this, the 21st day of October A.D. 1973, before me the undersigned 
Officer, perscnally appeared Kevin C. Boylan and Robert H. Goodman 
Trustees, known to me (or satisfactorily proven) to be the person whose names are subscribed 
to: At instrument, and acknowledged that they executed the same for the purposes 
. thetein 4 ined. 

: gin % 


ig In Wi ‘tess heleek I hereunto set my hand and official seal. 
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-F Hereby Certify, that the precise residence of the Grantee ig 200 E. 33rd Street 
Manhattan, New York 
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Kevin C. Boylan 
Goodman 
TRUSTEES For 


Robert H. 


Exhibit 3A Annexed to Proposed Amended Complaint 
(Copy of Sales Agreement) 
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Ee force and effect as long as purchaser own a lot at Wallenpaupack Lake Estates. 
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Cp 
hereinafter caller Purchaser in consideration of the mutual covenants contained herein agree as follows: et: a 
WITNESSETH: Seiier agrees to sell and Purchaser uxrees iv buy, for the price set out below 


Lol GF PE et an Wallenpaupack Lake Estates Wayne County Pennsylvania.” ic : = | 
a Zee kraury FAL EZE RPC 
ea o : 2 a Rte hase cine cea - : s4e9. “=e Fy 
Tots Cash Price SZ OO FP Se a ee a is 
: gi poe Joo 20S 
The purchaser will make a down payment of $. oN ee OF which S$, is paid herewith 


and the balance of the down payment $3 SOO te is due and payable within 7 days from the date hereof. a 
sal Get i > 
The purchaser agrees to pay the Seller the balance of the purchase price in - neni THON installments of 
a 
foe = Pa cs ele re > ae 
Se ee commencing oan the NY abi day of g EL FAIL 2 1972 and continuing on even 
date of each successive month with one last payment of So ee Ou —-— in accordance with a judgment nete 
executed by the Purchaser and made a part hereof.. - oy : - 


On payment of the aforesaid purchase moneys and all other amounts and charges required to be paid by Priclucer : 
under this agreement, and upon delivery of the judgment note as herein provided for, the Seller shall furnish a specal “* 
warranty deed to the Lot, cunveyine good and marketable title to the Purchaser free of all liens and encumbrances except - 
as herein siated. Purchaser will abide by and perform each of the covenants, conditions, easements and servitudes contained in 
the chain of title to said Lot or recorded with the deed of dedication and plat including said Lot or recorded in the Office of 
the Register & Recorder, Wayne County, Honesdale, Tennsylvania. tn ; 


+ es) he as Sete eo 
Purchaser agrees tc pay all recording costs and realty transfer taxes and all real estate taxes accruing after the date of this 
agreement. Purchaser, by signing this Agreement, does further acknowledge a receipt of a completed and fully executed copy 
of a persona! loan note which contains and sets forth disclosures as required by the “Federal Truth in Lending Act.” Pur- 
chaser agrees to pay a water availability charge at the rate of $2.00 per month per lot when available and a minimum of $4.00 
when used and a sewer availability charge at the rate of $4.00 per month when available and $5.00 a month when used These 
rates are subject to change. : . ee ee sues te; 
Purchaser assumes all risk of loss, injury or damage by any means whatsoever from and after the date hereof to said” 3 
Lot to persons or property present thereon. 2 Palen URE aie . 


Purchaser hereby applies for membership in the Wallenpaupack Lake Estates Property Owners Association, Inc. If ° ” 
accepted for membershij. Purchaser shall pay to the Association during January of each year a. maintenance fee of $72.00 or 
such other sum as may be determined. If Purchaser is not accepted for membership in the Association because of a prior sale 
of the lot or if Seller is not reasonable satisfied of Purchaser's credit standing, all monies paid by Purchaser to Seller shall 
be refunded and this Agreement shall be null and void, and Purchaser hereby waives and releases any or all rights whatsoever - 
against Wallenpaupack Lake Estates and their officers, representatives, successors or assigns. .~ * : 


Seller warrants that each lot will have at least one side contiguous to a street or road with each lot purchaser having ©: 
ingress and egress thereto and therefrom. ' Co a 


i Dae ae 
The Purchaser has the option to void this Agreement if he did not receive a Property Report prepared pursuant to the © 
rules and regulstions of the U. S. Department of Housing and Urban Development, in advance of. or at the time of his 
signing this Agreement. The Purchaser has the tight to revoke this Agreement within 48 hours after Signing thi: Agreement 
if he dic not receive the property report at least 48 hours before signing this Agreement. : 


Notwithstanding anything in the Agreement to Purchase to the contrary any purchaser from the Sti .. of New York 
shall have 2 minimum grace period of 60 days after the due date of any payment before the purchaser may be declared in 
default and shall provide that at least 14 days before the expiration of said grace period, the subdivider shall notify the 
purchaser in writing, by certified or registered mail of the amount then due under the contract.and the exact expiration 
date of suid grace period and that the purchaser shall not be deemed in default in the payment of any installment cue 
under the contract unless and unti! such notice shall have been given. . ae ee “sts 

Purchaser has the option to void the contract or agreement if he does not receive a property report prepared pursuant — 
to the mules and regu!:‘ions of the Office of Interstate Land Sales Registration, U. S. Department of Housing and Urban - 
Development, in advance of, or at the time of, his signing the contract or agreement; and purchaser has the nght to revoke 
the contract or agreement within 48 hours after signing the contract or agreement if he did not receive the propecty report 
at Icast 48 hours before signing the contract or agtesment. ; n ne aeons a ek 

Purchaser acknowledges that he has received a co y of the New York offering statement which is hereby incorporated ~ 
and made a part of this contract and this contract shall survive delivery of the deed. : 


PURCHASER FURTHER HEREBY ACKNOWLEDGES RECEIPT OF A PROPERTY REPORT PREPARED 
PURSUANT TO THE INTERSTATE LAND SALES FULL DISCLOSURE ACT, THAT HE HAS READ AND UNDER- 
STANDS SUCH REVORT, THAT HE HAS INSPECTED THE LOT TO BE PURCHASED HEREBY AND STIPu- 


LATES BY SIGNING THIS AGREEMENT THAT THE REVOCATION AUTHORITY PROVIDED IN SUCH ACT. 
SHALL NOT APPLY. : : Laas ee Le 


aes Peru Foe) My Sg tee 
This Agreement shall be binding on and exercisable by the respective heirs, executors_administrators, successors,,and 
assigns of the Seller and the Purchaser, except that the Purchaser may not assign this agreement without the written consent 
of the Seller. Formal tender of deed and balance of purchase price is hereby waived. - .. °° es ok. * oa 
The seller and purchaser agree that this agreement, installment sale and security agreem: at, and judgment note constitute the ~~ 
entire agreement between the parties and contain all the representations and warran‘'es made bythe seller in connection * 
with this transaction. ! ‘ vie: oa a to 


: es eS 
bce : Lie pep cay Beh mses 


The covenants and agreements of purchaser and the rights of the seller shall survive t 


4 


+. io IN WITNESS WHEREOF, the parti¢s h 
: _ PURCHASER WARRANTS THAT PURCHASE? IS (Aas): 
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Exhibit 3B Annexed to Proposed Amended Complaint 
(Copy of Sales Agreement—Lot 170) 


[PHortostaT] 


(Opposite) aa” 


WALLBNPAUPACK LAKE ESPATES, Wayne County, Pen ‘hereinafter called “Seller* and TS 
‘Nam EDWARD Avo Nariow Kevwis Cr wire) 2 
4 ep {Mammo in whieh tthe le to be tahen) : 


ty’ ' ca ' . 
cig AER Oe ee i Zip flO ll 
hereinaiter caiier Purchaser in consideration of the mutual covenants contained herein agree a3 follows: ite 


WITNESSETH: Seller agrees to sell and Purchaser agrees to buy, for the price set out below 


ToL iC. , Section _ 7, Walllenpaupack Lake Estates Wayne County Pennsylvania. 


GA. REALTY FAK, 29 FE OL ae, 
TERMS OF SALE: prconolme [ers j : 


} i oy 
‘Total Cash Price whe OOD ee TITh Ee (SOLACE 


Co 2 ae ) a fo a tae Ce i 
The purchaser will make a down payment of 5 2 6 OO) ee of which ey ALE paid herewith 
and the balance of the down payment ey nl is due and payable within 7 days from the date hereof. 


Ce 
The purchaser agrees to pay the Seller the balance of the purchase price in esol monthly instaliments of 


cence am 


i at Lo 

<3) ee ‘ =< oer cre Ss 
So oe a commencing on the av feret hig 7 2 and continuing on even 
date of each successive month with one last payment of $________=__ . _ in accordance with a judgment note 
executed by the Purchaser and made a part hereof. 2 


On payment of the aforesaid purchase moneys and all other amounts and charges required to be paid by Purchaser 
under this agreement, and upon delivery of the judgment note as herein provided for, the Seller shall furnish a special 
warranty deed tc the Lot, cunveying good and marketable title to the Purchaser free of ali liens and encumbrances except 
as herein stated. Purchaser will abide by and perform each of the covenants, conditions, easements and servitudes contained in 
the chain of title to said Lot or recorded with the deed of dedication and plat including said Lot or recorded in the Office of 
the Register & Recorder, Wayne County, Honesdale, Pennsylvania. : 


Purchaser agrees to pay all recording costs and realty transfer taxes and all real estate taxes accruing after the date of this 
agreement. Purchaser, by signing this Agreement, dves further acknowledge a receipt of a completed and fully executed copy 
of a personal loan note which contains and sets forth disclosures as required by the “Federal Truth in Lending Act.” Pur- 
chaser agrees to pay a water availability charge at the rate of $2.00 per month per lot when available and a minimum of $4.00 
when used and a sewer availability charge at the rate of $4.00 per month when available and $5.00 a month when used. These: 
rates are subject to change. 


Purchaser assumes all risk of loss, injury or damage by any means whatsoever from and after the date hereof to said 
Lot to persons or property present thereon. i 


Purchaser hereby applies for membership in ihe Wallenpaupack Lake Estates Property Owners Association, Inc. If 
accepted for membership. Purchaser shall pay to the Association during January of each year a maintenance fee of $72.00 or 
such other sum as may be determined. If Purchaser is not accepted for membership in the Association because of a prior sale 
of the Jot or if Seller is not reasonable satisfied of Purchaser's credit standing, all monies paid by Purchaser to Seller shall 
be refunded and this Agreement shall be null and void, and Purchaser hereby waives and releases any or all rights whatsoever 
against Wallenpaupack Lake Estates and their officers, representatives, successors or assigns. 


Seller warrants that each lot will have at least one side contiguous to 2 street or road with each Jot purchaser having 
ingress and egress thereto and therefrom. Som 


The Purchaser has the option to void this Agreement if he did not receive a Property Report prepared pursuant to the 
rules and regulations of the U. S. Department of Housing and Urban Development, in advance of. or at the time of his 
signing this Agreement. The Purchaser has the right to revoke this Agreement within 43 hours after signing this Agreement 
if he did not receive the property report at least 48 hours before signing this Agreement. 3 


Notwithstanding anything in the Agreement to Purchase to the contrary any purchaser from the State of New York 
stall have a minimum grace period of 69 days after the due date of any payment before the purchaser may be declared in 
default and shall provide that at least 14 before the expiration of said grace period, the subdivider shall notify the 
purchaser in writing, by certified or eestered wei of the amount then due under the contract and the exact expiration 
date of said grace period and that the purchaser sf. 'l not be deemed in default in the payment of any installment due 
under the contract unless and until such notice sh | have been given. : : 

Purchaser has the option to void the contract or agreement if he does not receive a property report prepared pursuant 
to the rules and regulations of the Office of Interstate Land Sales Registration, U. S. Deparoent of Housing and Urban 
Development, in advance of, or at the time of, his signing the contract or agreement; and purchaser has the right to revoke 
the contract or agreement within 48 hours after signing the contract or agreement if he did not receive the property report 
at least 48 hours before signing the contract or agreement. 

Purchaser acknowledges that he has received a copy of the New York offering statement which is hereby incorporated 
and made a part of this contract and this contract shall survive delivery of the deed. ' 


PURCHASER FURTHER HEREBY ACKNOWLEDGES RECEIPT OF A PROPERTY REPORT PREPARED 
PURSUANT TO THE INTERSTATE LAND SALES FULL DISCLOSURE ACT, THAT HE HAS READ AND UNDER- 
STANDS SUCH REPORT, THAT HE HAS INSPECTED THE LOT TO BE PURCHASED HEREBY AND STIPU- 


LATES BY SiGNING THIS AGREEMENT THAT THE REVOCATION AUTHORITY PROVIDED IN SUCH ACT > 
SHALZ. NOT APPLY. 4 sae 


This Agreement shall be binding on and exercisable by the respective heirs, executors, administrators, ‘successors, and 
assigns of the Seller and the Purchaser, except that the Purchaser may not assign this agieement without the written consent 
of the Seller. Formal tender of deed and balance of purchase price is hereby waived. cite i i ay 
The seller and purchaser agree that this agreement. installment sale and security agreemeni, and “judgment note constitute the 

entire agreement between the pacties and contain all the representations and warranties made the seller in connection ° 

with this transaction. : * ff : - 


" — . z t de Sangh OE 
The covenants and agreements of purchaser and the rights of t shall survive the delivery pia deed ied 
force and effect as long as purchaser own a lot at Wallenpaupack Lake Estates. veil Le aa 
IN WITNESS WHEREOF, the perties ve hereunto set their hands: and, geals, the ay iy is aaa above. © + 
PURCHASER WARRANTS THAY pusCHasen 13 (ARE): “Sie P. 
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Exhibit 3C Annexed to Proposed Amended Complaint 
(Copy of Promissory Note) 
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Without defalcation, value received, with interei : 
as And further, = - do hereby empower a y Attorney of any Court of Record ore ro) the Eriited te 
or elsewhere to appear for aed after one or more declarations filed confess judgment against: 
: - ——— es of ery term for the cbous surn uth Casts of suit and Attorney’s commission of 
percent for collection and release of all errors, and without stay of execution and inquisition and 
extension upon any anata real estata is hereby waived and condemnation cgreed to and the exemption of personal 
property from lavy and sale on exry any execution hereon, is also hereby expressly waived, ard no pense! i exemption 
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Exhibit 3D Annexed to Proposed Amended Complaint 
(Copy of Promissory Note) 
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do hereby empower any Attornsy of any ne i Re aud icihirs the United Sees 
47@ to appear for 


and eter ons or more declarations filed confess judgment against 

— es of ony term for the above sum uth Costs of suit and Attorney's commission of 
‘percent for collection and release of all errors, and without stay of execution and inquisition and 

upon any lavy on real estate is hereby weived and condemnation agreed ‘to ard the exemption of personal 
rom levy and sale on any erry execution hereon, ts also hereby expressly waived, and no amr uad ” ee 
{ ssiaied end has virtua of ies oe low now in force oF see g! =e 


Exhibit 3E Annexed to Proposed Amended Complaint 


(Copy of Personal Loan Note) 


[PHortostaT] 


(Opposite) Say 


- EOE 


PERSONAL LOAN NOTE AND DISCL 


SECURITY INTEREST AND LIEN — A security interest *}~ 
to Wot E, as Assighes ine the Collateral , 
se oie nk alee 


"i 


event o delinquency Borrower is required to pay & 
ungle delinquency cherge for ech instellaren? past 
due for fifteen (| 5) days ar more of 5% of $2.50 
awhuchewer is less or pay interest of 1% per month 
for each eatension in excess of fifteen (| 5) days fo 
the event of aut there will be attorneys fees of 15% 
plus cam if referred to an etorrey for collection 

In the event of prepaymens, the finance charge wii! 

+ prorated purswant to the Rule of 78's subject, how 
cert, 10 @ minumue charge of $5.00 for the loea 
aed furtmer provided that in any evant. no refund 
shall be retuced in an amount less than $1 00. 


s300G2.&2% ss 
Undergrad, jonatly, and se 


‘ 


a fOSCk aes 
£. more than ore, 


ver ally i 


ey ee ee 
me PF 


wnt | IATA 
UN ee Apa flan PG 


«me 


ery. Such delinquency 


os 


fast installment, be pel Say 


AS SECURITY FOR TH 
Undenigned pledges with-Pryee- and/or geants it 


Lorgs' fC. ; 


OXGETHER with all 


UTHER SECURITY for he Liabilities, Payee is hereby given-a lien om and » security interest in all property of each of the Undersigned now or hereafter 


on, including but no! limited to, any belance of intere: 
vee a ce 


a bes 


do hereby 


ey 


ollateral pee 
Each of the Undersigned 


© constitute waiver of any subsequen) default provided, 
‘ 


Principal 
aisacr 


dance w 


Tris nate is given in accor 


‘cersigned entered into Hid Os 


Ia the event that any installment of this note is 


ith and is subject 


dirstion Cate-of said grace: period and the 
iten notice shall have been given, * x 
: bo pene heer fae POSTS 
enn OS Saar att rer an RF oma 


Undersig 


° 
The Signer(s) of this contract hereby ta 
pieable to this contract if 10 marked on t 
itch 1@ arceplence by 
be purchased The ter 


etapa 
This note is subject te the addaens} 


nmnfoges RECEIPT OF A COPY GF THIS NOTE AND DISCLO: 


PAYMENT OF THIS NOTE ANG: c 
or unmanied, direct o¢ contingent: arimary, secondary, sole; joint or several, or jointly or severally with amy other person of persons therem called the “Liabilities? } 
security interest in the following property: aoe + * : ag oe ss 


not fully paid os 

Given ta the undersioned before the holders or owners of this note may declare 
# expiration of ssid 60 day grace: period, notify the undersigned. in writing, by 
red shat} not 


the insurer covers only the person signing the request for such insurance. The emount of charge is 
mm of imsurance will commence os of the date the indebtedness is incurred and will ex 
bredavss. Subject to acceptance by the insurer and within 30 days. there will be delivered to the insured 

2 insurance Ia the event of prepeyment of the indebtedness, 


Mannan, MY 200...E 3 


NOTICE: — ALL 


OSURE STATEMENT 


“ Lk Jie aes ee MG. lsu ee ol bee: 
CAEDIT INSURANCE — Credit ingurence ia nos coquired || Loon Procemds” 
by Bank os » condition of this loom t# beepnectadt by Bh - a 
Borrvwer. by siqninn below. the chores sot faethe wi} % 


and to the terms of the notice of proposed grove 
credit insurance set forth on Borrower's copy.o! thi 
TE Tiesto ie 
i AG a @ Shu ding Gs . 
5. Fardees, the [= Proposed Charge. 


Group Credit Accident (372; [$12 Pee ihe’ 
& Health insurance! + _~ 9 Proposed Charge 
+e + Glo far the term of the credit. sony 

(Ll desive the insurance checked above. "4 


Se oP ae 
Borrower to be insured 


Toral of Paymenn 6-7 ~ 
INSURER: : ad 


ooh 


20067 ,* 
Sa] -AMNUAL PERCENTAGE RATE /O:97 % 
: es ne S73 


KE ESTATES 
5 A ae 


Co Tene 


‘promise 


are 


TiusAUO 


seins on 
the first bli 
apart 


: oped 


ined: further promi 


+ ELE Rot, =" 3 
wectersive month. thereat 
ee 
a 
¥ 


fiftean-d. 


2 


the 
< 


sh 


Page aed Las 


existing oF hereafter: incurzed, © tured 


he 


FOR ALL OTHER LIABILITIES OF ANY: EE, now 


fared 


. tabs Dep etl tie. erica 
Oe ey hwy ST MALLE A OFACK: 
Fecrsm 7. — 


> : neg ie Peay : mh < 
yee and in which the latter-may have ».security interes: (herein cal 


rene a 


yer 


"Collateral. AS 
in Seller's posses-6 


eae 


ied the bs 
wnt; and 


Payee sh 


+ in any 
te, Sto: 


it, Wrustlor agency acco: ab hav: 
ee ie eee 7 


% - 5 ca 
withier the Unit 


ad States, * 


‘1s judgmenr o¢ the exercise thereod ~ 

bod below and hereby expromsily raleases auch real property 
note such release upon his records and agrees to make, execute, 
above.-'. 2 a = 


|. however, 


i boas. : rir 
Contract ‘to’ Purcha 


= hae iia) 
ESTATES 


2 


P terms and conditions 
Wo ZS 
: pe as 
herein 


to al of @, : between 
mA 

en? is tos 

least.14 days before: 

of the amount then due on sid note and the exact 
be in‘defeule in the payment of any in ailment due- hereunder unless and untit such” 
Worn * peat pitas he Se LS ae 


e ~ * SI gt gre 
ben ehe cig, VX ope 


*'s 
specified, a 


jaemed to 


Fada ae 


bed 
Por % é 
: ADE OST > oat oF ree 
ae te Bi by ae tes GL 


ee 
dane 'e Za Sie at GS 


NOTICE OF PROPOSED CREDIT INSURANCE 


e{s) notice that group credit life insurance coverage and/or g ovp credit accident and health insurence coverage wilt be 
he front of this contrac: and each such type of coverage will be written by the insurance company named. This inru 


ance, 
indicated for each type of credit insurance 
pre on the original scheduled maturity date of the in- 
debtor @ certificate of insurence more fully deseriding 
a refund of insurance charges will be made where due 


provisions set forth on tre reverse tide hereel, the same being incorporated herein by reierence. 


! 


Je STATEMENT. * Y ‘i 

to. Pe acttbiceed oo ee 
Borrower's Signature - : toes 

BSN, SLAMATIY, Be. 


Address 


ow & 


ees . 


x? 


SHADED AREA IS FEDERAL TRUTH 


i tt ah Pheer 
toes fe Mage pe Dt 


ee & 
for 
LY? 


Exhibit 4 Annexed to Proposed Amended Complaint 


(Copy of letter of November 7, 1973 Joseph Grainger 
to Edward Kennis) 


[PHorostaT] 


(Opposite ay) 


LAW OFFICE OF 
JOSEPH GRAINGER 
26 BROADWAY 
NEW YORK,N.Y. 10004 


JOSEPH GRAINGER 
CELESTING TESORIERO (212) 747-1198 


November 7, 1973 


Mc. Edward Kennis 

Universal Maritime Service Corp. 
One Broadway 

New York, New York 19004 


Dear Ed: 


I spoke with Mr. Edward Barnes today. Accord- 
ingly, you and the development representative should arrange, 
as agreed, for the following amendments of your contract, 

1. That you are not responsible for assess- 
ments mad., but not collected, prior to 
your taking title, : 


2. That the Federal (H.U.D.) report or ‘state- 
ment is deemed incorporated in your contract, 


3. That your liability for injury prior to build- 
ing on the property is eliminated, 


4./ That, as you request, if you wish to begin 
building on October 1, 1974 and if for 
reasons beyond your control or that of your 
selected builder, but because of the fact 
that sewers, roads, utilities cannot be ex- 
pected to be available at the estimated time 
of completion, no matter whose.fault, you are 
entitled to a refund of your ,unehuse price, 
Naturally, if you wish you cowld sell to a 
third party, but you can demand refund of your 
payments, 


This amendment should include a reference to the 
money Owing from the escrow account, eStablished for New York 
residents, or a separate escrow account. 


Sincerely, 


a ‘ 


Exhibit 5 Annexed to Proposed Amended Complaint 


(Letter dated November 9, 1973 Edward Kennis to 
Fred Roberts) 


{PHotostaT] 


(Opposite) BB 


Edward Kennis 


Oxe BRoaDWAY 


New York, NEw YorK 
10004 


November 9, 1973 


Mr. Fred Roberts 

Wallenpaupack Lake Estates 

55 Northern Blvd. | 
Great Neck, N.Y. 11021 { 


Dear’Mr. Roberts: 
I enclose a copy of letter from mys Attorney, 
Joseph Grainger, listing a number of amendments to . 
be incorporated into my contract, 
You will notice that Mr. Grainger spoke with 
your Mr, Edward Barnes on November 7 and Bae 
and agreed on the above. 


Thank you for your assistance in this matter, 


Very truly yours, 


i X 
— Ok F— 


i i 4 
Z, : 

ne mentee eee A SORRY A RE TR PR 

Sane eae aac eR NNER NENA a eRe : 


Exhibit 6 Annexed to Proposed Amended Complaint 


(Letter dated December 24, 1973, F. H. Roberts to 
Edward Kennis) 


{PHorostatT] 


(Opposite) 


Ecoauadtdananeeaiee acti ceesbaeeeaiee tc eaeeteremee tennannemeitseathxaneomecthontunhamtansghadecinaddmanpuaiaanansgiedtecapaasaubaataanasocmadannaet 


Wwallenoauoack 


Ne 
| A i : { 
J > f : 

LSS & (&, C OC of p. o* 06 67/ greentown, pennsylvania 18426 


telephone: area cods 717—68?-2628 


December 24, 1973. 


Mr. Edward Kennis 
200° Es) 33) St. 
Manhattan, New York 10016 


Dear Mr. Kennis: 


Please accept this letter as confirmation of the fact that 
your contract with us is amended as requested. The changes set 
forth in your letter dated November 7, 1973 are here by incor- 
porated into your contract. 


The only item needing clarification is clause number 3. TI 


believe the interpretion set forth that you have no liability 

to possible injury prior to taking title. If there is any question 

in this regard, please feel free to discuss it with me. __ 
Wallenpaupack Lake Estates does maintain an escrow deposit 

in New York State as a guarantee of performance, our present 

balance is one million dollars. The accounts are maintained 

in the following banks; Flushing Federal Savings & Loan Assoc., 

Chase Manhattan Bank and Bankers Trust Company all in Flushing, 

Queens County, New York. Another account is maintained in the 

Empire Bank of Middletown, New York. I trust this is the infor- 

mation your desire. — 


Si exely yours 
Vv ake 


E. H. Roberts 
Director of Sales j 


40a 


Exhibit 7 Annexed to Proposed Amended Complaint 


(Letter dated September 17, 1974, Addressed to 
F. H. Roberts from Attorneys for Plaintiffs) 


[PHotostatT] 


(Opposite) Bag 


September 17,- 1974 


Wallenpaupack Lake Estates 
F.0. Box 67 
Greentown, Pa. 18425 


Att: BLN. Hobercs 


Re: Lots 169 & 170 
Section 7 


Fear Sirs: 


: Va rebresen= ir. & ties. Eeword Kennis with reterecce bh 
Aheir purchase of the abcve property. : : 


Gur clients have advised that the sewage system, roads 
and utilities iu commectiva with che abuova property axe aoc and will 
not be completed by Uctcber 1, 1974. : 


Pursuant to your agxeement with cur en if chese 
jystems were not erg agen by Gctober 1, 1974 Mr. & irs. Kearis have 
dhe right to Cemand the return of the purch 1as2 price. 
d S is obvious that the contract condition will : 
Zor and cannot de: y Cetober 1, 1974 our clients hereby exercise 
their rights pur rt te the agreement and make demand for the retura 
oz the purcoase pri ‘ci the above property. 

ft : 

Cur clients will execute whatever documents Recessary 
For transfer of the title and trust that tuis master will te hacia ue 
to as expeditiously as possible. 


Vary cruly yours, 


GRATNGER & TESORLERO. 
BY: 


coe 


in | : CELESTINO TESORIERO 


‘ce: E, Kernnis ce oe : ne 


eer Tene Tite rc ae eapmeeetnanaeetcaurigeeatetie edad paie taaaadcenadsnateeaelena teenaged tbecibnadansiagaspadiaasenadsadadge papas tnapiepensinneantabesiatinagiaethianinonnistichihigisindaenepeniiaiabennenntnmpmmindnialnanat 
PR NES ca REENACTMENT RENT EAT AAR eB 7% ag tae ARBOR Ne HN AM TAR EAS iS RR HN MER HASHES ARRAY eh 


se 


Exhibit 8 Annexed to Proposed Amended Complaint 


(Letter dated October 2, 1974, F. H. Roberts to 
Attorneys for Plaintiffs) 


| Puorostat] 


(Opposite) 9a~ 


\Wwallenpaupack 


lake S aie p. o. box 102, hamiin, pennsylvania 184! 
3 \S PLYEX HORNS TK WS MIKO ANS SHEA DNS S 


lelephona; area od) 71I7—639-2628 


Grainger & Tesoriero 

17 Battery Place North 

lew York, New York 

Attn: Celestino Tesoriero 
Edward Kennis 
Lots 169 & 170 
Section 7 


Dear Mr. Tesorirro, 


In regard to your letter of September 1974, I believe 
an error has been made by Mr. Kennis. 


ir The water lines and sewer 
lines as 


weil as the roads and utilities,in connection with the 
above property, will be completed as previously agreed upon by 
the end of 1976. 


if there are any further questions in regard to this matter, 
please do not hesitate in calling me. 


\ Ver A +50 y ‘ai 


FE. H. el 
Director of Sales 


Exhibit 9 Annexed to Proposed Amended Complaint 


(Judgment) 


[ PHotostraT] 


(Opposite) Ba 


CERTIFICATE ~ 


(Act of June 25, 1937) 


I hereby certify that the precise 
residence address of 


_._Merchants National Bank... : 


the within name judgment creditor is 


_ 70% Mamiiton Sc. 


A eew 
and the last known address of the within name 
defendant is 


200 E. 33rd Street 


Manhattan, New York 


aan tenn qeeseee- ~- 


: Lc ra Le a “ 
Atty. for Pfaintiff 


¥ wat d 
HOHLOYE 


ey AYE 
v K 
ANT INNO gNAVA 


BS 


% 


..Merchants National Bank 
702 Hamilton St. 
._=Atientown, Fa. 


RESiDENCE: 


Vv 
a E. Kennis and 


d Marion Kennis, his wife- 
Lit a2 1927 


Prot and Tax Cs Be Sie _ $6.5 


Paid by Plaintiff or  lxtennor 


APomey Fee 


_ To the Prothonotary: 


Enter judgment on accompanying note 
in the sum of $ 30,063.60 


- Atty. for Plaintiff 


4 


Exhibit 10 Annexed to Proposed Amended Complaint 


(Letter dated February 6, 1976, from Merchants 
National Bank of Allentown to Attorney for 
Plaintiffs) 


[PHotostaT] 


(Opposite) a” 


c 2> THE MERCHANTS NATIONAL BANK UF ALLENTOWN 


co. 


wy” 


702 HAMILTON street Jat TOWN, PENNA. i8'd! 


February €, 1976 


Robert P. Whelan 
LF Rector St.u 27th Floor 
New York, WY 10005 


Re: Account No. & 


This will acknowledge receipt of your request for 
a payoff on the above loan. 


Our records indicate the present balance is 
$ 20,409.30 and the payoff is $ 16,38,33 - until ay 
March 5, 1976. 4 


If we may be of further assistance, please do 
not hesitate to contact us. 


Very truly yours, 


vig TA 7) V6 at 
Pi ecnnctent- (2 YE rietiae.~ 


Se : 


Bernadine Urbanas (Miss) | } 
Supervisor 4. Ne 
Installment Loan Department i 
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Memorandum Decision and Order of Frankel, U.S.D.J. 
dated March 19, 1976 
UNITED STATES DISTRICT COURT 


SouTHERN District or New York 


SS EEE. sue 


Epwarp Kennis and Marion Kennts, 
Plaintiffs, 


—against— 


Wa.ienpaurack Lake Estates, 
Devendant. 
#44099 


75 Civ. 1550 
ee Ce 


FRANKEL, D.J. 


Plaintiffs have moved for reargument of the order dis- 
missing the complaint and for leave to amend in an effort 
to state a federal claim. The motion to reargue is sum- 
marily denied. The second motion has merited close at- 
tention, but it too is found on balance to be insufficient. 


Granting the liberality with which amendments to plead- 
ings are allowed, this remains, as plaintiffs originally 
perceived, a case arising essentially under state rather 
than federal law. The proposed amendment does not upon 
analysis appear to state a claim under the federal statute 


plaintiffs would propose tardily to invoke. Even if the 
ie 


49a 


Memorandum Decision and Order of Frankel, U.S.D.J. 
dated March 19, 1976 


court is wrong in this, the supposed claim under the In- 
terstate Land Act is cognizable in state court, where this 
ease so plainly belongs. 


The prayer for leave to amend is an appeal to disere- 
tion, and plaintiffs have no strong basis for such an 
appeal, Allowed to amend their complaint months ago, 
they did not make the change now urged. The history 
reflects vividly the character of this post-dismissal mo- 
tion as a last, improbable afterthought. 


Both motions are denied. So ordered. 


Dated, New York, New York 
March 19, 1976 


Marvin EB. Fr.» ven 
U.n.w).d. 


United States Court of Apneels 
ition: | of Service by Mail for the ¢ 500r a Circuit The Reporter Co., Inc., 11 Park Place, New York, N, Y. 10007 


* ete 


Edward Kennis and Marion Kenris 
Plaintiffs-Appsllants 
against 
Wallenpaupack Lake Estates 
Defendart-Anpellee 
On Appeal from the United States District Court for the 
Southern District of Mew York 


State of Pew Pork, County of New Work, ss.: 


Raymond J, Braddick, 
agent for Robert ?, Whelan Esa. 


, being duly sworn deposes and says that he is 

the attorney 
for the above named Plaintiffs-Appellants herein. That he is over 
21 years of age, is not a party to the action and resides at Levittown, “Yew York 


That on the 23rd, day of April , 1976, he served the within 
Brief and Appendix 


upon the attorneys for the parties and ai the addresses as specified below 


Benjamin B. Wesley Esq. 
Attorney for “efendant-Appellee 
86-1, Forest Parkway 
Woodhaven, “ew York 111:21 


by depositing 3 copies of each 

to each of the same securely enclosed in a post-paid wrapper in the Post Office regularly main- 
tained by the United States Government at 

90 Church Street, New York, New York 

directed to the said attorneys for the parties as listed above at the addresses aforementioned, 
that being the ad?..:ses within the state designated by them for that purpose, or the places 
where they then kept offices between which places there then was and now is a regular com- 


munication by mail. 
; 
Sworn to before me, this 


K « 
LAND WNYGHNSON, 


Notary Public, State of New York 
No. 4509705 
Qualified in Delaware County 
Commission Hxpires March 30, 1977 


day of 


